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SUBJECT: PRG ISSUE AT LAW OF WAR CONFERENCE 

1. DESPITE FACT THAT ISSUE OF INVITATION OF PRG ALREADY 
DECIDED AT FIRST SESSION OF DIPLOMATIC CONFERENCE ON REAF- 
FIRMATION AND DEVELOPMENT OF INTERNATIONAL HUMANITARIAN LAW 
APPLICABLE IN ARMED CONFLICTS, WE THINK IT LIKELY THAT ISSUE 
WILL AGAIN BE RAISED AT BEGINNING OF SECOND SESSION IN FEB- 
RUARY 1975. DEPARTMENT INTENDS TO MAKE SERIES OF DEMARCHES 
ON THIS ISSUE. IN ADVANCE OF SENDING SUCH INSTRUCTIONS TO 
POSTS, HOWEVER, WE REQUEST THAT YOU CONSULT WITH AN APPROP- 
RIATE SENIOR OFFICIAL OF THE FEDERAL POLITICAL DEPARTMENT 
(PROBABLY FRANCOIS-CHARLES PICTET),SINCE FOREIGN MINISTER 
GRABER IS CONFERENCE PRESIDENT, WITH VIEW TO CLARIFYING PRO- 
CEDURAL SITUATION. POINTS YOU SHOULD MAKE ARE CONTAINED IN 
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FOLLOWING PARAGRAPHS. 
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2. THE SWISS SHOULD BE INFORMED THAT DESPITE FACT THIS PO- 
LITICAL ISSUE DECIDED BY VOTE ON FEBRUARY 28, 1974 (AT FIRST 
SESSION OF CONFERENCE), AND SHOULD NOT THEREFORE WASTE VAL- 
UABLE TIME CONFERENCE NEEDS FOR SUBSTANTIVE WORK, WE THINK 
COMMUNISTS MAY FEEL COMPELLED TO RAISE PRO ISSUE AGAIN AT 
SECOND SESSION. PLEASE TELL SWISS WE BELIEVE BEST CHANCE 

OF AVOIDING THIS ISSUE OR OF DISPOSING OF IT EXPEDITIOUSLY 
AT OUTSET OF CONFERENCE LIES IN CLEAR WILLINGNESS OF CHAIR- 
MAN TO RULE THAT ISSUE REQUIRES TWO-THIRDS MAJORITY. 

3. YOU SHOULD TRY TO CONFIRM OUR UNDERSTANDING THAT GRABER 
WILL RULE THAT A TWO-THIRDS MAJORITY IS NECESSARY TO REVERSE 
LAST YEAR'S DECISION. RULE 32 OF CONFERENCE RULES OF PRO- 
CEDURE PROVIDES: "WHEN A PROPOSAL HAS BEEN ADOPTED OR RE- 
JECTED IT MAY NOT BE RECONSIDERED UNLESS THE CONFERENCE, 

BY A TWO-THIRDS MAJORITY OF THE REPRESENTATIVES PRESENT AND 
VOTING, SO DECIDES. PERMISSION TO SPEAK ON THE MOTION TO 
RECONSIDER SHALL BE ACCORDED ONLY TO TWO SPEAKERS OPPOSING 
THE MOTION, AFTER WHICH IT SHALL BE IMMEDIATELY PUT TO THE 
VOTE." IN OUR VIEW IT IS CLEAR THAT A NEW RESOLUTION TO 
INVITE THE PRG WOULD COME UNDER THIS RULE. LAST YEAR'S 
PROPOSAL TO INVITE PRG WAS SUBMITTED IN FORM OF DRAFT RES- 
OLUTION (CDDH/14) AND REJECTED, A NEW RESOLUTION ON THIS 
ISSUE WOULD BE MOVE FOR RECONSIDERATION. 

4. PROPONENTS OF INVITATION TO PRG MIGHT ARGUE THAT PARA 
GRAPH 4 OF RULE 35 APPLIES. THIS PARAGRAPH READS: "ANY 
DECISION RELATING TO INVITATIONS TO PARTICIPATE IN THE CON- 
FERENCE SHALL BE ADOPTED BY A SIMPLE MAJORITY OF VOTES OF 
THE REPRESENTATIVES PRESENT AND VOTING." (THIS PARAGRAPH 
WAS INSERTED IN THE RULES AFTER A DRAFT RESOLUTION, CDDH/ 
13/REV. 2, TO THIS EFFECT WAS ADOPTED IN PLENARY FEBRUARY 
27, 1974.) HOWEVER, WE DO NOT BELIEVE PARAGRAPH 4 OF RULE 

35 APPLIES TO RECONSIDERATION OF PROPOSALS. THIS VIEW IS 
BORNE OUT BY PRECEDENT. THUS, FOR EXAMPLE, A DECISION ON 
A PROCEDURAL MATTER IS TAKEN BY A MAJORITY VOTE (PARAGRAPH 
2 OF RULE 35), BUT, ONCE TAKEN, A PROPOSAL TO REVERSE OR 
RECONSIDER THAT PROCEDURAL DECISION REQUIRES TWO-THIRDS 
VOTE (UNDER RULE 32). SIMILARLY ANY DECISION TAKEN UP ON 
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INVITATIONS IS NOT SUBJECT TO IMMEDIATE, FREQUENT, AND CON- 
TINUED ATTEMPTS TO REVERSE IT BY THE SAME SIMPLE MAJORITY 
BY WHICH IT WAS ORIGINALLY DECIDED; ONCE DECIDED, RULE 32 
APPLIES. 

5. PROPONENTS OF INVITATION TO PRG MAY CHALLENGE RUL- 
ING IN EFFORT TO HAVE PARAGRAPH 4 OF RULE 35 APPLY INSTEAD 
OF RULE 32. YOU SHOULD EXPRESS TO THE SWISS OUT CONFIDENCE 
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THAT GRABER'S RULING WOULD BE UPHELD. 

6. IF YOU UNABLE TO OBTAIN FIRM INDICATION FROM SWISS AS 
TO HOW GRABER WILL HANDLE THIS ISSUE, RECOMMEND YOU SEEK 
EARLY OPPORTUNITY AT CONVENIENT OCCASION TO DISCUSS IT 
WITH GRABER HIMSELF. INGERSOLL 
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